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1 84 MICHIGAN LAW REVIEW 

647, 26 Stat. 209 (U. S. Comp. Stat. 1901, p. 3200). United States Tobacco 
Co. v. American Tobacco Co. et al. (1908), — C. C, S. D., N. Y. — , 
163 Fed. 701. 

The case of Addyston Pipe & Steel Co. v. United States, 17s U. S. 
211, 20 Sup. Ct. 96, is followed in the decision. The court quotes at length 
from the opinion in United States v. Knight Co., 156 U. S. 1, 15 Sup. Ct. 
249, decided in 1895, four years before the Addyston Pipe case, but, without 
commenting upon that decision, evidently declines to follow it to its logical 
conclusion, although drawing a slight distinction between the facts of the 
two cases. In the Knight case the court held that an agreement to monopo- 
lize the manufacture of sugar was not a contract in restraint of trade 
within the above statute, upon the theory that the sale of the commodity, 
although involved in the agreement, was only secondary to the main pur- 
pose of the contract. The distinction is difficult to understand on principle, 
and the holding in the principal case agrees with the expression of the court 
in the Addyston case that such contracts of sale are "a direct and imme- 
diate result of the combination," and holds that they are included in the 
spirit of the enactment. The latter view has the support of a number of 
courts which have adopted that doctrine as more in accord with public 
policy. United States v. Jellico Mountain Coal &■ Coke Co. (C. C), 46 Fed. 
432; Distilling & Cattle Feeding Co. v. People, 156 111. 448; Bishop v. 
American Preservers' Co., 157 111. 284; Merz Capsule Co. v. United States 
Capsule Co. (C. C), 67 Fed. 414. 

Municipal Corporations — Assessment for Sprinkling Streets — Levy of 
Assessment According to Benefits. — The Common Council of Kalamazoo, 
being authorized thereto by the city charter, ordered that ninety per cent 
of the cost of sprinkling a certain street be levied on the abutting prop- 
erty owners, according to benefits received. Held, that the benefits resulting 
to abutting property from sprinkling the streets are not such as to make a 
special assessment constitutional. (Montgomery, Blair and MoORE, JJ., 
dissenting.) City of Kalamazoo v. Crawford, City Assessor (1908), — Mich. 
— , 117 N. W. 572, 15 Det. Leg. News 669. 

The owners of property especially benefited by local improvements may 
properly be made to bear all or a part of cost of such improvements. The 
improvement must, however, be one which will enhance the value of the 
property assessed. Cooley, Taxation (3rd Ed.), p. 1153; Denver v. 
Knowles, 17 Colo. 204; Simpson v. Kansas City, 46 Kan. 438. As to what 
improvements will so enhance the value of property the courts differ widely. 
That pavements, sidewalks and sewers are improvements of this nature 
seems beyond question. Alameda Macadamizing Co. v. Williams, 70 Cal. 534, 
12 Pac. 530; Vane v. City of Evanston, 150 111. 616, 37 N. E. 901 ; Smith v. 
City of Seattle, 25 Wash. 300, 65 Pac. 612. Experience has shown that 
improvements of this sort materially increase the market and rental value 
of abutting property. It is as to improvements of a more evanescent nature 
that the difficulty arises. Among the chief of these non-permanent improve- 
ments is street sprinkling, and on this subject we find two distinct and 
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irreconcilable views. The majority of the courts seem to hold, with the 
prevailing opinion in the principal case, that street sprinkling, while adding 
greatly to the comfort and pleasure of the occupant of the premises, is of too 
fleeting and unsubstantial a nature to add materially to the value of the 
land. They take the view that to make an assessment valid, the improve- 
ment for which it is levied must be to some extent permanent. City of 
Chicago v. Blair, 149 111. 310, 24 L,. R. A. 412, 36 N. E. 829; Pettit v. Duke, 
10 Utah 311, 37 Pac. 568; Kansas City v. O'Connor, 82 Mo. App. 655; 
Borgman v. Antigo, 120 Wis. 296, 97 N. W. 936; N. Y. Life Ins. Co. v. 
Prest, 71 Fed. 815. Carpenter, J., in his concurring opinion in the prin- 
cipal case, makes a point of the fact that, while the benefit of street sprinkling 
is enjoyed exclusively by the occupant of the premises, the assessment is 
paid by the owner of the land, who may not be, and frequently is not, the 
same person, thus ignoring the fundamental theory of special assessments, 
that of compensation for benefits actually received. The dissenting opinion, 
which is based upon the dissenting opinion of the same judges in Stevens 
v. City of Port Huron, 149 Mich. 536, rests upon the view that street 
sprinkling, by increasing the comfort of the occupant, enhances the value 
of the property. State v. Ries, 38 Minn. 371, 38 N. W. 97; Reinken v. 
Fwehring, 130 Ind. 382, 30 N. E. 414, 30 Am. St. Rep. 247; Corcoran v. 
Board of Aldermen of Cambridge (1908), — Mass. — , 85 N. E. 155. In 
the latter case the Massachusetts court, reaffirming its former decisions 
holding that street sprinkling is a proper object for assessment, says : "The 
constitutionality of the statute depends upon the fact that a classification is 
called for, and the provision for an assessment upon the abutters applies 
only to those places, determined upon by the board of aldermen, where 
there will be a special benefit from the watering." This view seems to 
be held by all the courts which uphold the constitutionality of the assess- 
ment. The principal case may also be likened to those cases in which ordi- 
nances requiring property owners to remove snow and mud from the side- 
walk in front of their premises have been upheld. Commonwealth v. God- 
dard, Thacher, Cr. Cas. (Mass.) 420; Helena v. Kent, 32 Mont. 279, 80 Pac. 
258; Carthage v. Frederick, 122 N. Y. 268, 25 N. E 480, 19 Am. St. Rep. 490, 
10 L. R. A. 178. 

Municipal Corporations — Power to Impose License Tax on Vehicles — 
Double Taxation. — The legislature of Illinois, by statute, authorized any 
city or village to license and control all vehicles carrying loads within the 
city, the license fee, when collected, to be kept in a separate fund to be 
used only for street improvement. The city of Chicago, acting under this 
authority, passed an ordinance requiring that all vehicles used on the 
streets of the city should be licensed and that the owners of such vehicles 
should pay a license fee varying in amount according to the size and 
motive power of the vehicle. The complainant sought to enjoin the city 
from enforcing the ordinance on the grounds that the right to use the 
street is not taxable and that the ordinance provided for double taxation. 
Held, that the ordinance and the statute authorizing it are both valid. 



